
HIGH COURT FORM NO. (J)2

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

DISTRICT: Jorhat

IN THE COURT OF THE MUNSIFF NO.1 AT JORHAT

PRESENT: Sri Rupanta Charingia Phukan, AJS

       Tuesday,                             the 29th day of May, 2018.

Title Suit (M) No. 8/2017

Mrs Gulson Begum ............................PLAINTIFF

-Versus-

Md. Ratul Ali ...................... DEFENDANT

This suit coming on for final hearing on 15th Day of May, 2018 in 

presence of:-

1. Smti Ruby Ara Begum .......... Learned advocate for the plaintif

2.  Sri Amar Chandra Bora ................... Learned advocate for the 

defendant

and having stood for consideration to this 29th day of May, 2018 the 

court delivered the following Judgment:-
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JUDGMENT

1. Here is the suit initiated by the plaintif for dissolution of marriage

by decree  of  divorce  under  section 2 of  Dissolution  of  Muslim

marriage Act on the ground of cruelty. 
2. The facts as pleaded by the plaintif are encapsulated for the sake

of brevity. The facts as pleaded by plaintif is as follows:
3. Plaintiff’s case in brief: The plaintif averred in her plaint that

both  defendant  and  the  plaintif  are  husband  and  wife.  Their

marriage was solemnised on 10th day of June, 2000 by performing

Nikah  before  the  sadar  Kazi,  Jorhat  as  per  customs  and  their

Moharana was fixed at Rs. 21,551 (Rupees twenty one thousand

five hundred fifty one only). After their marriage both parties lived

as husband and wife and from their wedlock two children were

born. After three years, the defendant began to construct a pucca

house and the defendant forced the plaintif to bring money from

her father. On 28th day of  September, 2010 the defendant forced

the  plaintif  to  go  to  her  father’s  house  to  bring  Rs.200000/-

(Rupees Two lakhs only) and forcefully sent the plaintif with her

two  children  and  warned  her  not  to  come  back  without  that

money.  As  the  plaintif’s  father  could  not  collect  such  a  huge

amount of money the plaintif remained at her parent’s house.

Later  on,  the  plaintif  came  to  know  that  the  defendant  has

married  another  lady.  The  plaintif  went  to  the  house  of  the

defendant but the second wife of  the defendant assaulted the

plaintif and driven out her from the house and forced to sign on

divorce  paper.  The  plaintif  lodged  an  FIR  before  the  Mariani

police and when the defendant heard about it he called plaintif to

his  house.  But  again,  the  family  members  of  the  defendant

started to rebuke the plaintif. The plaintif filed another ejahar

before  the  Mariani  police  station  and  the  case  registered  as

Mariani PS case no. 162/2010. Since then the plaintif is residing

separately with her two minor children and the defendant has not

given even a single penny as maintenance to her.  The plaintif

filed a petition u/s 125 Cr P C against the defendant before the

Court  of CJM, Jorhat  and the learned court  of Addl.  CJM, Jorhat
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directed the defendant to pay Rs. 3000/- (Three thousand only) as

maintenance to the plaintif and her children. Now the plaintif

not willing to continue her conjugal life with the defendant she

has  filed  this  instant  petition  for  a  decree  of  dissolution  of

marriage by way of divorce. Hence this suit.

4. Upon  issuance  of  summons  to  the  defendant,  the  defendant

appeared and contested the suit by filing written statement. 

5. Defendant’s case in brief: The defendant admits that plaintif

is his legally wedded wife. The contention of the defendant as

revealed  from  the  perusal  of  the  pleading  is  that  he  never

demanded money from the father of the plaintif and also denied

the fact that he ever forcefully sent the plaintif along with the his

children to house of the father of the plaintif to bring money. In

fact the plaintif without any cogent reason left the company of

the defendant. The defendant requested the plaintif many times

to come back to his company with the children, but the plaintif

did not pay heed to the request of the defendant. It is admitted

that defendant has married another lady but denied that he ever

drove  out  the  plaintif  from  his  house  and  forced  to  sign  on

divorce  paper.  The  plaintif  lodged  a  false  case  against  the

defendant and his family members but the case was resulted in

acquittal of the accused persons. It is submitted that the plaintif

has  without  any  valid  reason  deserted  the  defendant  and  the

defendant has no objection if the court pass a decree of divorce.

But,  plaintif  is  not  entitled  to  get  the  amount  of  Rs.  30000/-

(Rupees thirty thousand only) as Moharana or any part thereof

from the defendant. 

6. Upon consideration of rival contentions of both the parties and

hearing both the sides the following issues were framed by the

court.

i. Whether there is cause of action for the suit?

ii. Whether  the  defendant  treated  the  plaintif  with

cruelty?

iii. Whether  the  plaintif  is  entitled  to  the  decree  of

divorce?

iv. Whether the plaintif is  entitled to an amount of Rs.
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30,000/- as maintenance allowance for Iddat period?

v. Whether  the  plaintif  is  entitled  to  other  relief  or

reliefs?

7. During  trial,  the  plaintif  submitted  affidavit  evidence  of  one

witness and the defendant filed affidavit evidence of one witness.

Numbers  of  documents  have  been produced  by  the  parties  in

order to substantiate their case. I have heard the contentions and

the submissions put forth by the learned counsel for both sides

and also carefully gone through the written argument submitted

by the parties.

8. On considering the pleadings of the plaintif, submissions made

by the learned counsel for the parties and also after delving into

oral as well as documentary evidences adduced by the parties my

findings on the issues and reasons are as follows:

DISCUSSION  DECISION  AND  REASONS  FOR

THEREOF

9. Issue no. (i) Whether there is cause of action for the suit?

10.Upon perusal of the plaint, it appears that the defendant is the

husband of the plaintif and since after their marriage defendant

subjected the plaintif to cruelty by torturing her mentally and

physically.  It  is  also  alleged  that  defendant  demanded  money

from the plaintif and forced to leave her matrimonial home along

with  her  children  and  later  on  without  the  knowledge  of  the

plaintif the defendant married another lady. In view of the above

facts averred in the plaint it is clear that there is cause of action

for the suit. Hence issue no. (i) is answered in affirmative.

11.Issue  no.  (ii)  Whether  the  defendant  treated  the  plaintif  with

cruelty?

12.PW.1/ plaintif Smti Gulsan Begum deposed in her evidence that

after three years the defendant began to construct a pucca house

and the defendant forced the plaintif to bring money from her

father. On 28th day of  September, 2010 the defendant forced the

plaintif to go to her father’s house to bring Rs.200000/- (Rupees

Two  lakhs  only)  and  forcefully  sent  the  plaintif  with  her  two

children and warned her not to come back without that money. As
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the  plaintif’s  father  could  not  collect  such  a  huge  amount  of

money the plaintif remained at her parent’s house. Later on the

plaintif came to know that the defendant has married another

lady.  The plaintif went to  the house of  the defendant but the

second wife of the defendant assaulted the plaintif and driven

out her from the house and forced to sign on divorce paper. The

plaintif lodged an FIR before the Mariani  police and when the

defendant  heard  about  it  he  called  plaintif  to  his  house.  But

again the family members of the defendant started to rebuke the

plaintif. the plaintif filed another ejahar before the Mariani police

station and the case registered as Mariani PS case no. 162/2010.

Since then the plaintif is residing separately with her two minor

children and the defendant has not given even a single penny as

maintenance to her. The plaintif filed a petition u/s 125 Cr P C

against  the defendant  before  the Court  of  CJM,  Jorhat  and the

learned court of Addl. CJM, Jorhat directed the defendant to pay

Rs. 3000/- (Three thousand only) as maintenance to the plaintif

and her children. 

13.PW.1 in her cross examination deposed that the defendant and

his family members were acquitted from the charges u/s 498A/34

IPC in the case filed by the plaintif. It is pertinent to mention here

that cruelty is a continuing ofence. The facts averred in the plaint

are of both before and after lodging the FIR of the said case. The

testimony of the PW.1 remains unrebutted as the defendant did

not made any suggestion to the PW.1 in regard to cruelty in her

cross examination and I do not find any reason to disbelieve the

version of the PW.1.  Hence, the issue no. (ii) as formulated

above is answered in affirmative and is decided in favour

of the plaintiff. 

14.Issue no. (iii) i.e. whether the plaintif is entitled to the decree of

divorce?

15.PW.1 deposed that as she is staying with her minor children at the

house  of  her  parents,  the  defendant  has  not  provided  any

maintenance to her, she files this suit for seeking divorce under

the Mohammedan law. The defendant clearly submits that he has

no objection if the court passes a decree of divorce. In view of the

5



above, I do not find any reason to answer the issue in negative.

The  plaintif  is  entitled  to  a  decree  of  divorce  as  prayed  for.

Hence, the issue no. (iii) as formulated above is answered

in affirmative and is decided in favour of the plaintiff. 

16.Issue No.(iv) i.e. Whether the plaintif is entitled to an amount of

Rs. 30,000/- as maintenance allowance for Iddat period?

17.The  plaintif  averred  in  her  plaint  that  their  marriage  was

solemnised by performing Nikah before the Sadar Kazi, Jorhat in

presence of  two witnesses and the Moharana was fixed at  Rs.

21,551 (Rupees twenty one thousand five hundred fifty one only)

and  the  said  Sadar  Kazi  issued  a  Kabilatnama.  PW.1  did  not

depose  anything  regarding  the  Moharana  in  her  evidence  but

prays that defendant may be directed to pay Rs. 30000/- (Rupees

thirty  thousand  only)  as  Moharana.  DW.1  deposed  that  in  the

plaint the plaintif averred that Moharana was fixed at Rs. 21,551

(Rupees twenty one thousand five hundred fifty one only) and in

the  affidavit  evidence  the  plaintif  is  excessively  claiming  Rs.

30,000/- (Rupees thirty thousand only) as Moharana. 

18.It  is  admitted that  Moharana was  fixed at  Rs.  21,551 (Rupees

twenty one thousand five hundred fifty one only) but the plaintif

is  claiming  for  Rs.  30,000/-  (Rupees  thirty  thousand  only)  as

Moharana from the defendant. Section 102 of the evidence Act

lays down that the burden of proof in a suit or proceeding lies on

that person who would fail  if  no evidence at all  were given on

either side. Here in the present suit, burden lies on the plaintif to

prove that she is entitled to receive Rs. 30,000/- (Rupees thirty

thousand  only)  as  Moharana  because  no  evidence  is  adduced

from either side on that fact the plaintif would fail.  Plaintif is

silent about the amount of Moharana in her evidence which she

needs  to  prove.  In  view  of  the  above,  plaintif  is  entitled  to

receive Rs.  21,551 (Rupees twenty one thousand five hundred

fifty one only) as Moharana as was fixed at the time of marriage

before the Sadar Kazi. The plaintif is not entitled to receive Rs.

30,000/-  (Rupees  thirty  thousand  only)  as  Moharana  from  the

defendant. Hence, the issue no. (iv) as formulated above is

answered in negative. 
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19.Issue No. (iv) i.e. Whether the plaintif is entitled to other relief or

reliefs?

20.Considering  the  discussion  of  the  issues  above,  I  am  of  the

opinion that plaintif is entitled to a decree of divorce u/s 2 of

Dissolution of Muslim Marriage Act, 1939 on the ground of cruelty.

The plaintif is not entitled to receive Rs. 30,000/- (Rupees thirty

thousand only) as Moharana from the defendant. 

ORDER

21.In  the  result,  the  suit  is  partly  decreed  on  contest  with  cost.

Following reliefs have been granted to the plaintif:

(i) The marriage between the plaintif and defendant is hereby

dissolved by way of divorce u/s 2 of Dissolution of Muslim

Marriage Act, 1939 on the ground of cruelty. 

(ii) Plaintif is entitled to receive Rs.  21,551 (Rupees twenty

one thousand five  hundred  fifty  one  only)  as  Moharana.

Accordingly  defendant  is  directed  to  pay  Rs.  21,551

(Rupees twenty one thousand five hundred fifty one only)

as Moharana to the plaintif.

(i) Cost of the suit.

22. Prepare a decree accordingly within stipulated time. 

23. The judgment is delivered and pronounced by me in the open

court today.

Given under my hand and seal of this court on this 29th day of May,

2018.

 (SRI RUPANTA CHARINGIA PHUKAN)

             Munsif No.1, Jorhat
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T.S. (m) No- 8/2017 Dated: 29/05/2018

APPENDIX

I . Plaintiff’s Witness:

PW1- Smti Gulsan Begum

II. Plaintiff’s Exhibits: NIL

III. Defendant’s Witnesses:

DW.1: Sri Sri Ratul Ali

IV. Defendant’s Exhibits: NIL
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(SRI RUPANTA CHARINGIA PHUKAN)

Munsif no. 1, Jorhat
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